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To:  NSW Bushfire Inquiry 

From: Dr Meredith Foley, Honorary Secretary, Willoughby Environmental Protection 

Association 

Date: 22 May 2020 

 

I am writing on behalf of the Willoughby Environmental Protection Association (WEPA) to 

comment on Terms of Reference Point 2 (current laws) and Point 5 (Preparation and 

planning for future bushfire threats and risks).  We would like to have our concerns and 

comments on the RFS 10/50 Clearing Code noted as part of the NSW Bushfire Inquiry. 

 

WEPA is based on the lower North Shore, an urban area which for many decades has 

been celebrated for its tree canopy and remnant bushland vegetation.  The trees and 

bushland in our area add to its beauty, help clean the air, reduce temperatures and provide 

shade as well as providing habitat for a wide range of birds, including the endangered 

Powerful Owl, and other native animals otherwise under pressure in Sydney. 

  

Impact of Code Introduction 

The introduction of the 10/50 Code on 1 August 2014 led to a literal “chainsaw massacre” 

as large, healthy and beautiful native and exotic trees were felled one after another in our 

suburb and across Sydney.  According to Willoughby City Council (WCC), by March 2015, 

8 months after the introduction of the Code, over 400 trees were known to have been 

removed in our LGA; a figure likely to be underestimated as homeowners were not 

required to report their felling actions.   

 

Over 50% of properties in the Willoughby LGA were entitled to clear trees and vegetation 

under the Code without reference to Council.  The majority of these properties were far 

removed from bushland and therefore had minimal, if any risk, from bushfires.  The extent 

of the entitlement areas was considered extreme and not appropriate to a metropolitan 

council area where bushland reserves are notably smaller and more linear in shape than 

rural Council areas.  It was clear to many that a large proportion of the trees were not 

removed for bushfire protection but rather to claim views, deal with leaf drop from pools, 

over-shadowing, to facilitate development and other non-bushfire purposes.   

 

To provide one example of the impact, I witnessed a towering and thickly crowned, double-

trunked Turpentine being sheared to the ground without community or neighbourly 

consultation.  The whole character of the street, and no doubt its social and economic 
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value, was altered irrevocably by this ill-advised act.  The tree was also part of an important 

wildlife corridor registered on Council’s natural heritage list.  As the tree was in an urban 

area, some distance from nearby bush reserves, its removal offered little or no protection 

to the house in question; it is still open to the ember attacks which science tells us leads to 

most loss of houses during bush fires.  Neither would the tree removal protect the house 

and its residents from the types of catastrophic bushfires experienced in 2019/20 when 

spot fires and the intense radiant heat ignited houses in fully cleared paddocks.   

 

The subsequent changes to the Code and to the mapping of the entitlement areas from 

2015 have somewhat lessened the number of tree removals and protected some important 

and endangered habitats.  However, healthy trees are still being lost under the current 

Code in situations where a case cannot be clearly made for their removal on the grounds 

of bushfire risk.  In addition to this misuse, the Code itself is fundamentally flawed and does 

not serve its purported objectives of reducing bushfire risk in a systematic way which 

serves to keep the community safe. 

 

Code Flaws 

WEPA believes that the 10/50 Code is fundamentally flawed, and its design has failed to 

significantly reduce bush fire risk. In particular, it: 

• has erased the relationship between science and bushfire management by 

removing the link to advice from those expert in bushfire management. The 

homeowner no longer receives expert advice from the RFS or Council staff but is 

left to self-assess on a range of complex matters.  This may work to the advantage 

of those removing trees and vegetation for non-bushfire reasons.  Those wishing to 

do the right thing and protect their homes from bushfire risk are left to struggle with 

self-assessment.   

 

Understanding the overall risks to a property from bushfire and the holistic 

approach required to mitigate these risks is complex. In addition, a high level of 

expertise in threatened plant and animal species is required if the applicant is to 

clear in line with the changes to the Code and protect valuable habitat. There is also 

an ongoing need to alert homeowners to the changing science in relation to bush 

fire management and changing management methods.  The 10/50 Code does not 

support these needs. 

 

• The Code has overemphasised the role of tree and vegetation removal in 

bushfire management. In many ways the Code can lead homeowners to believe 

that by removing trees and vegetation they have made their homes safe when many 

other factors including the preparedness of the house and the type of fire 

experienced will have far more impact on bushfire risk. 
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• The Code undermines a widely-held community consensus on trees and 

vegetation which is expressed through Council policies including Tree Protection 

Orders and Urban Bushland and Vegetation Management plans.  While we all have 

individual responsibility for maintaining safety around our homes, trees on private 

land – as much as those on public land – are important to the whole community in 

relation to the aesthetics of our landscape; the economic value of our streets and 

homes; the maintenance of local biodiversity; the fight against rising urban heat and 

the control of air pollution.  Under the existing Code, this consensus has been 

undermined as clearing takes place outside of Council’s purview. The Code’s 

outcomes also appear to be working against the NSW Government’s many policies 

and pronouncements in favour of increasing the urban tree canopy. 

 

We need to return to a system where homeowners are guided by those with bushfire 

expertise towards a more holistic management of bushfire risk.  Homeowners should be 

required to seek up-to-date and expert advice and be guided by this in carrying out works 

of fire hazard reduction.  The RFS’s Bush Fire Environmental Assessment Code already 

provides for hazard management appropriate to individual sites and shows homeowners 

how to reduce hazards by selective removal of vegetation amongst other methods. 

 

There is a pressing need for a review of the Code as it does not seem to address the 

bushfire risk management aims for which it was introduced and, in fact, seems to lend itself 

to countervailing or inadvertently damaging outcomes.  WEPA recommends an immediate 

moratorium on the use of the Code and a separate review of the Code to see whether it 

should continue in its present form.  This should include a detailed assessment by the RFS 

of the effectiveness of similar rules in other locations and commitment to rescind the 10/50 

Code if bush fire protection benefits cannot be clearly demonstrated.  
 
 
Dr Meredith Foley 
Hon Secretary, WEPA 
wepa@wepa.org.au 
www.wepa.org.au 
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