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I enclose the submission of the Willoughby Environmental Protection Association concerning 
the development application in relation to 97-99 Sunnyside Crescent, Castlecrag 
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Objection DA 2020/204. 97 Sunnyside Crescent, Castlecrag 

 

The Willoughby Environmental Protection Association (WEPA) 

I am writing on behalf of the Willoughby Environmental Protection Association (WEPA) to 
comment on DA 2020/204.  

WEPA is a community organisation, active since 1981, whose members are committed to 
preserving and improving Willoughby’s natural heritage, protecting local bushland and 
wildlife and taking action to mitigate the impacts of pollution and climate change on our 
locality and the wider environment.   

WEPA has had a long and intimate association with the Sugarloaf Creek Catchment, of which 
the Castlecrag Northern Escarpment is part, having been instrumental in the establishment 
of Council’s Plan of Management for Willoughby’s bushland. An outcome of the plan was 
WEPA’s establishment of the Sugarloaf Bush Regeneration Project to restore the degraded 
bushland in the Sugarloaf Creek Catchment. WEPA obtained grants to fund its team of 
trained regenerators who worked in the catchment from 1985-2012.  

The Site 

97 Sunnyside Crescent (the Site) is zoned E4 – Environmental Living. It consists of two blocks 
- 97 and 99 - which have been or are to be consolidated. The Site abuts bushland to its west 
where it is bounded by a public bushland track, and a reserve to its south. The existing 
dwelling, which is to be demolished, is built above the escarpment as will be the 
replacement dwelling. The escarpment on the Site is impressive, being located high on the 
Castlecrag Northern Escarpment with  prominent overhangs and is readily visible from many 
public places including the bushland track below it, the reserve beside it, Sugarloaf Crescent,  
the Sugarloaf Track in Harold Reid Reserve (Sugarloaf Track), the roadway in Harold Reid 
Reserve, the lookout in Mills Point Reserve beside 173 Edinburgh Road, and the Middle 
Harbour section of the Sydney Harbour foreshore. The reserve immediately to the south has 
an extensive lookout which sits above a large and very significant cave known as Old Man’s 
Cave. The Metropolitan Aboriginal Land Council assessed this cave as having been a major 
occupation site.    

The part of the Site below the escarpment is degraded bushland heavily infested with 
lantana and other weeds. Building waste including asbestos cement has been dumped 
there. The extent of any asbestos cement contamination is difficult to assess given the 
extent of the lantana infestation.  

The Statement of Environmental Effects (SEE) 

The proponent’s SEE contains a number of errors or incomplete statements, namely: 

1. It states that the property is not visible from the foreshore – this appears highly 
unlikely given the extensive view of the foreshore from Mills Point, only a short 



distance from the Site; the prominence of the Site from Harold Reid Reserve; and its 
proximity to the mangrove flats below it.  
 

2. It states that “In the Environmental Living Zone for a site having an area of more 
than 1500m2 the landscape requirement is (0.5 x site area).” This is incorrect, the 
correct multiplier being 0.55 giving a minimum landscaped area of 865.975m2. This 
is still below what the landscaped area has been calculated to be (972m2) but this 
calculation is questionable. 

The calculation relies on classifying all the area on the Site beneath the escarpment 
as “soft landscaped area”, defined in the DCP as “that part of a site which is not 
occupied by any building structure or work … and which is vegetated with gardens, 
lawns, shrubs or trees, but does not include any paved areas.”  

Due to the extensive weed infestation and dumping of building waste below the 
escarpment it is not possible to determine whether this definition has been met in 
all of that area as has been accounted for.  

3. It states that the Site is not contaminated. Contaminated land is defined in the 
Environmental Planning and Assessment Act 1979 as follows:  

“contaminated land means land in, on or under which any substance is present 
at a concentration above the concentration at which the substance is normally 
present in, on or under (respectively) land in the same locality, being a presence 
that presents a risk of harm to human health or any other aspect of the 
environment.” 

There is ample evidence of building waste on the Site below the existing dwelling 
including pieces of asbestos cement. Asbestos cement sheeting appears to have 
been used under the eaves of the existing dwelling and has broken off in parts. 
Pieces of asbestos cement have migrated from the Site onto the bushland below the 
Site just above the public path below the Site.  

4. It states that the proposed development will have a “minor impact” on the view 
from 167 Edinburgh Road. This is not borne out by the View Analysis provided by the 
proponent.  

These assertions are supported by the captioned photographs attached to this objection as 
Annexure A.  

 

Relevant planning instruments 

These are set out in the ESS and will not be repeated here.  

The relevant DCP refers to the WLEP 2012 as setting out the objectives of an E4 Zone. They 
include: 



• To ensure that residential development does not have an adverse effect on the 
values giving rise to the E4 zoning; and 

• To ensure that development preserves and enhances the natural features and 
bushland within the immediate locality (including natural vegetation, geological 
features and the relationship of development to the natural topography)  

The DCP contains a list of detailed controls in relation to developments in the E4 zone. 

It would be reasonable to say that the combined effect of the various controls are that 
development in the E4 zone should be subservient to the natural landscape of the area.  

 

Non-compliance with planning controls 

Whilst the proposed development has a number of positive features including extensive 
native landscaping above the escarpment, the low slung appearance when viewed from 
Sunnyside Crescent and the adjoining reserve, and the fact that it is above the escarpment, 
there are a number of aspects which require modification before DA approval, namely: 

1. The External Finishes Schedule identifies the primary external finishes as comprising 
“light grey off form concrete extensions and fascias” and “masonry finish light grey 
soft tone”. Both these colours appear quite light and don’t appear to comply with 
Part D.1.16.3(7) which provides “In areas adjacent to foreshore and bushland where 
natural landscape dominates, the external colours .. (including roofs), should 
harmonise with the natural landscape, being of natural recessive colours with a 
minimum solar absorptance of 0.55 ..” 
Not only will the face of the proposed dwelling be visible from a large number of 
public spaces including the foreshore but the extensive roof and terraces of the 
dwelling will be readily visible from Mills Point.  

2. The BASIX condition that “The applicant must plant indigenous or low water use 
species of vegetation throughout 805 square metres of the site” hasn’t been 
satisfied as it relies on the incorrect representation to the certifier that the area 
beneath the escarpment is covered in the requisite vegetation whereas most of that 
area is covered in lantana and other non-indigenous vegetation.  
The existing weed infestation warrants a condition of approval being the 
implementation of a comprehensive Bushland Plan of Management, to remediate 
and regenerate the Site. Such a plan should prioritise natural regeneration before 
any revegetation occurs. Any such revegetation should only use local species. 
It is noted that there are precedents for such plans including 11a Noonbinna 
Crescent, Northbridge. Such a condition would ensure that the BASIX requirement is 
met. It would also resolve any doubt that the requirement in the DCP regarding the 
proportion of the site required to be “soft landscaped area” has been met.  

3. The DA does not comply with SEPP 55 as the proponent has not provided a 
preliminary or detailed site investigation as required under the SEPP notwithstanding 
the fact that there is visual evidence of asbestos contamination on the Site. 



Furthermore, if remediation is required it is arguably Category 1 remediation 
pursuant to Clause 9 of the SEPP due to the site’s E4 classification.  
It should be a condition of approval that such remediation should be carried out to 
prevent any further migration of asbestos fragments on to the bushland and public 
pathway below the Site. A Bushland Plan of Management would also assist by 
enabling an assessment of the extent of contamination once the weeds are 
removed.  

4. Serious consideration needs to be given as to whether the proposed design complies 
with view sharing and solar access requirements, considering the impact of the 
proposal on neighbouring properties. In this regard it would be appropriate to apply 
the principles set out in Cape Cod Australia Pty Ltd v Willoughby City Council [2004] 
NSWLEC 341 (31 May 2004) involving a proposed development at 60 The Bulwark 
Castlecrag where Willoughby City Council rejected the proposed development and 
prevailed in an appeal to the Land and Environment Court by the proponent.  
 
In this case there would appear to be scope to ameliorate these impacts while 
keeping the proposed dwelling above the escarpment and not increasing its height.  
 

Protection of the overhangs and Old Man’s Cave 

The proponent’s Geotech Report makes the point “Existing overhangs must be protected 
from damage”.  

It needs to be noted that the existing dwelling sits on an overhang close to the overhang’s 
edge and the proposed dwelling will only be slightly further in from the edge. While it can 
be accepted that the proponent would want to avoid any major collapse as this would affect 
the structural integrity of part of the design, the same cannot be assumed in relation to less 
catastrophic collapses.  

In this respect it also needs to be noted that the Geotech Report is only based on “surface 
observations and hand tools” (page 11 of report).  

Given the damage which could occur in the event of even minor collapses or breakages, 
particularly in relation to Old Man’s Cave which is in very close proximity to the area where 
construction will occur, there should be a condition of consent that vibration monitoring be 
undertaken during the construction process.  

 

Miscellaneous 

In view of the sensitivity of the Site, the complexity of the proposal, and the materiality of 
views to the assessment of the DA, WEPA requests that height poles be erected before any 
site inspection occurs.  

  


